UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
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COMPLAINT FOR INJUN CTION AND OTHER EQUITABLE RELIEF .'
7 Plamtlff the F ederal Trade Comnnssron (“FTC” or “Commlss1on”), for 1ts Complamt
alleges: : | - . |
1. - | The Cornmissien..brrngs th1$ actronunder Seetien 1_3(b) ofthe Fede_ral Tr_ade B
| Com‘mission Act (“FTC Act”), 15 [T.S;‘C.- § 53’(5); to obtain-'a pennanent injuncﬁen and . |
prehmmary mJunctlve rehef agamst the defendants to prevent them from engagmg in deceptrve
-acts or practrces in vrolatlon of Sectxon 5(a) of the FTC Act, 15 U S. C § 45(a) and to obtam

other equltable rehef mcludmg rescrssron restrtut10n and drsgorgement asis necessary to redress -

injury to consumers and the pubhc interest resultmg from defendants v101at10ns of the FTC Act



| } JURISDICTION AND VENUE
| " 2 | SubJect matter Junsdlctmn is conferred upon thlS Court by 15US.C. §§ 45(a) and' . '
53(b) and by 28 U.S. C §§ 1331, 1337(a) and 1345, | |
‘3. Venue in the Southern D1stnct of Flonda is proper under 15 U S.C. § 53(b) and
28'U.S.C. §§ 1391(b) and (c)
~ THE PARTIES

4. Plaintiff, the Federal ’Trade Commisfsion, is an independent agency of the United . ., :
States Goyernmentcreated by statute. 15 "U‘.'S..C. § 41 et seq: The Commission enforc.es Section
5(a) of the FTC Act, 15 U..S..C. § 45(a), which prohibits deCeptive acts or practices in or affecting -
commerce. The Comrnission may initiate federal district court proceedings, by 1ts owh _attorneys,: | ’
1o enjoin vIolations of the FTC Act, and to secnre such equitahle relief as is appropﬁate in each | o
case, including consumer redress and disgorgement. .1f5 USC §I. 53(5).

5. | Defendant Cornmunity.Aﬂ'airs Inc., (“CAI’ ’) is a for-proﬁt”s'ubchapter ‘S
corporatron mcorporated m New J ersey in 1995 and in Flonda in 2001. CAJ, dJrectly and through
its agents sohclts donations to non-profit orgamzatlons via telemarketmg and the ma11 CAI :
ma.mtams a corporate ofﬁce at 150 East Sample Road, Suite 220 Pompano Beach, FL CAI
conducts 1ts telemarkeung_campargns at call centers in: Morgantown, WV; Phillipi, WV, Keyser,
WV; and Bbevlmar,. NJ . CAI has done business as, or 1s k’how_n as, PoWerTel and .Mountajne_gr o
Teleserﬁces. CAI contacts consnrners naﬁonrvide; vsolicit.in.g' donations for dozens of non-profit
OrgantzaﬁOns. CAI transacts or has transacted husiness in the Sonthern .District of FI‘orida.

6. Defendant Christopher Heins is a50% owner of defendant: CAL Atall tirnes :

material to this Complaint, acting alone or in concert with others, he has formulated, djrected, |



controlled .or part1c1pated in the acts and practrces of CAI, mcludrng the acts and practlces set
forth in this Complalnt He res1des transacts or has transacted busmess in the Southem D1stnct
of Flonda, | | |

7. Defendant Luis Ferreira is a.SO% owner of det’endant' CAI At all times materia.l to
this Complamt actlng alone or in concert wﬁh others, he has formulated d1rected controlled or
part1c1pated in the acts and pracuces of CAL, including the acts and practrces set forth in th1s

Complaint. He resides, transacts or_hastransacted »busmess in the Southern D1st_nct of Florida.

-

COMMERCE
8. At all times relevant to this complaint, defendants have rnaintajneda substantial

course of conduct in or affecting c_orm_:nerce, as “cornmerce”bis defined in Section 4 of the FTC,

15U.S.C. § 4.
DEFENDANTS’ COURSE OF CONDUCT
9. Since at least 1997 defendants have operated as for—proﬁt profess1onal '

fundraisers, cont_ractmg with non-proﬁt ,organ1zat1ons to solicit donatlo_ns on_ their behalf.
| Defendants have contracts w1th at least 75 non-proﬁt client organizations natlonwide
Representatrve organrzatlons include the V1rg1ma Frreﬁghters F oundatlon Texas Fratemal Order
’ of Pol1ce and Children’s Cancer Ass1stance Network F or 1ts servrces, CAI typlcally charges its
clrents between 75% and 90% of donatlons that it collects In some mstances, CAI guarantees a -
| ﬁxed amount of money to the chent CAI’s gross revenues for the penod J anuary 2000 through
September 2002 were over $28 mrlhon |
10. D_efendants develOp the_form and content of telephone so]icitation scx'lpts-used by

their telemarketers, as well as solicitation materials they mail to donors on behalf of their clients.



'D,e_fendants pronrise their clients _that_defendants will .supervise and train defendants’
telemarketers to conduct.solicitations in ‘a_. lawful manner, m'onitor their activities, and insure that
einployees or aéents follow approved scripts. Defendants; contracts .‘acknowledge that “incidental
mlsrepresentatlons may occur. | | |

11. Although based princ1pally in Florida and West Vrrglma defendants Tent pnvate
m_ail boxes in the states where they are soliciting donatlons. To consumers who agree to donate,
defendants send a pledge package containing an envelope with the client'organization’s name |
and the priv_ate mail box address set up for the client’s campaign. In some instances, défendants
use the same private mail hon for multiple clients,‘ Defendants instr.uct donors to send thei'r
donations directly to the mail boxes. Employees of'the private mail box facility collect and
forward the'envelopes containing'donations to d'efendants weekly. Defendants vthen deposit the
| donations into the client organization’s bank account, vrhich account the CIient organization has
opened according to defendants’ instruction's; The client organization retains the ’contracted
' percentage amount and is reqmred to remit the remamder to defendant CAI ona Weekly basis.

12. Defendants telemarketmg call centers each have between 24 and 48 calling
| stations and operate 12 to 18 hours per day. .Defendants conduct a highly automated and :
sophistlcated busmess Defendants’ telemarketers are seated at computer termmals thatare
connected to telephone dialmg machmes When a consumer answers the telephone, that person’s
. name,. address, and other mformatlon appear on the computer screen along w1th the sohcrtauon .
script for the client organization on Whose behalf defendants and their agents are ‘curren_tl_y.
soliciting. Ifthe consumer has previously donated to the organization, or to other organizations,

that information appears on the computer screen, and scripts tailored to previous donors (“taps”



or “cross taps”) may be_used_ by the telemarheter. Donors who gave in the'paSt to the organization
- on whose hehalf defendants and their agents are cnrrently solieiting are .oalled“taps’-’; donors‘ Who
. | :-gave in the.pas.t' to another organization are called “cross taps.” This info'rmation is important to »h
the telemarketer,. since taps and Cross taps donors are more llkely to agree todonate than
conSnmers who have not. preVionsly donated. . - |
l3. While_ so_licitlngdonations for d_efendants’ clients, including, but not Limited to |
defendants’ law enforcement police or ﬁreﬁghter clients, defendantS’ telemarketers frequ'ently '
state expressly or by nnphcatmn that they are members of, or belong to, the client organrzatton
14.' Whrle sohc1t1ng donations for defendants clients, defendants’ telemarketers -
frequently tell potential donors that the donors prevmusly contributed to .the_ organization for
which they are rar'sing funds. | |
v 15. While sollciting donations for de_fendants’ clients, defendants’ telemarketers.v
| -ﬁ'.eqnently tell potenti:all donors that the donors previously contribnted to other organizations. |
16., | While solioi‘ting donations for defendants’ clients, defendants ll'eqnenﬂy mall
_pledge packages. 1nclud1ng letters or receipts, to eonsumers who did not agree to make a
. ., » donatlon, requestmg prompt payment of pledges | - | R
- _l 7. Wlnle sol101t1ng donations for defendants chents defendants’ telemarketers -
frequently descnbe how donatlons wﬂl be used by the chent orgamzatton (e.g., for scholarshlps
death benefits, medJcal eqmpment or toys for clnldren) Defendants pledge packages including .
letters and recerpts also descnbe how donat10ns wrll be used by the client orgamzatlon such as
| for scholarshlps, death benefits, medical equipment, or toys for children.

18. - While soliciting donations for defendants’ clients, defendants’ telemarketers



frequently state expressly or by 1mphcat10n that all ora substantial portlon of the donations will
go into the chent s bank account to fund and administer chantable or non-proﬁt programs .

. 19.  While soli_c1t1ng donations for defendants chents, defendants telemarketers :
frequently‘ tell consumers to ‘_‘make their check payable to [the client Organization] and’write for
deposit only'On the back of you [sic] checlr. Thatway you know exactly where your money is
g_Oing.” _ . _ _ _

VIOLATIONS OF THE, FIC ACT

| 20. | ) Section S(a) of the FTC Act prohibits .unfair of deceptive acts and practices inor
affe{:ting .commerce.._ | | |
| | -~ COUNT I I

_.‘2-1. | In numerous mstances in connection wrth soliciting donatlons from consumers,
defendants or their agents represent expressly or by implication that the calleris a membervof, or
belongs to, a law enforcement, pohce or ﬁreﬁghters orgamzatlon | -

22: B I fact the caller isnot a member ofa law enforcement police or ﬁreﬁghters
organizaﬁon | | |

23. Therefore defendants representatlon as set forth in Paragraph 21 1s false and
misleadmg and constltutes a deceptive act or practice in v1olat10n of Sectlon 5(a) of the. FTC Act,. :
15 U.s.c. §.45(a) - | o
| COUNTT -

| 24; n nurerous instances'i'n connection with soliciting donations from COnsunwrs,

defendants or then' agents represent expressly or by 1mphcat10n that the consumer has a

relatlonship to the orgamzatlon for which they are sohcrtmg ﬁmds, by representmg that the



f consnrner agreed to-rnake a donation, buth_ad not remitted the donation to defendants-or‘ their
ciient organization, or by representing that the eonsnmer previously contr_ibuted to t‘he' v -
. organiZation. o |
25. In fact, the consmner does not ‘have a relationship as represented by defendants or

their agents because the consnmer did not agree to make a donation or previousl_y contribute to
the Organization. | -i |

| 26  Therefore, defendants’ _representations as set forth in Paragraph 24 are false and
.nlisle'ading and cons_titute__s a deCeptive act or praetice in violaftion of Section 5(a) of the FTC Act,‘
15USC. § 45, " o

COUNTIII

' 27 N In numerous instances ' m connection with soliciting ddnations from eonsumers
defendants or their agents represent expressly or by 1mpllcatlon that all, or substantially all of
the donatlons will be used for chantable purposes or to fund the programs described to the

COIISUIIICI'._

| 28.. In fact, all, or substantially all, of the donatlons w111 not be used for chantable -
i' _purposes or to fund the programs descnbed to the consumer | |
‘ 29. Therefore defendants’ representations as set forth n Paragraph 27 are false and
misleadJng and constltutes a deceptlve act or practlce in Vlolation of Sectlon 5(a) of the F TC Act,
15US.C. § 45(a) | —
CONSUMER INJURY
E 30 " Consnmers m many areas of the United Swtes ha,ire suffered monetary loss as a‘

result of defendants’ unlawful acts or practices. In addition, defendants_have been unj ustly



| B enriched as aresult of their unlawrul practices. Absent injunctivé relief by thxs Court, ‘defendants
are likely to contmue to mjure consumers and harrn the pubhc mterest
| THIS COURT’S POWER TO GRANT RELIEF
| 31. b’ SeCtion 13(b) of thevF’_I‘C Act,- 15 U.S.C. § 53(b), empowers this Court to grant
- injunctive and other ancillary relief, including consunter redress, dis gorgemmt, and restitution, to
prevent and renledy. any violations of any nrovision of lavy enforced by the FTC. B
| | PRAYER FOR RELIEF |
WI-IEREFORE plamtlff the Comm1ss1on, requests that this Court as authonzed by
i Secuon 13(b) of the FTC Act, lS;U.S.C. § 53(b), and pursuant to its own equitable powers:
1. Award plaintiff s‘uch- prelinainary injunctive and other ancillary relief as }may be
" necessary to avert the likelihood of consumer mjury du.rmg the pendency of this actlon and to.
preserve the poss1b1hty of effectlve ﬁnal rellef
2. Permanently 811_]0111 defendants from v101atmg the F TC Act, as alleged herein or
hereafter requlred | |
3. Award such relief as the. Court ﬁnds necessary to redress injury to consumers |
R resultmg from v101at10ns of the F TC Act by defendants mcludmg, but not hrmted to the

rescission of contracts,jthe refund. of monies p_a1d, and the dlsgorgement of 111-gotten momes‘; and .



4. Award plam‘uff the costs of bnngmg tlns action, as. Well as. such other and

addlnonal rehef as the Court may detenmne to be just and proper

.DATED: HC’_&Q ,6,8007 o

Respectfully submitted,

~ William E. Kovacicv

General Counsel
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